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Regulatory Commission of Alaska 
701 West Eighth Avenue, Suite 300 
Anchorage, Alaska  99501 
 

Subject:  Tariff Advice Letter TA 342-4 and Special Contract 
 

Dear Commissioners: 

The tariff filing and special contract described below are transmitted to you for filing in 
compliance with Section 3 AAC 48.200 - 3 AAC 48.430 of the Alaska Administrative Code: 

 
 Tariff Sheet          Cancels Sheet  

Number Revision Number Revision Schedule or Rule Number 
244 First 

 
244 Original §1900 – Schedule of Special 

              Contracts 
 

REQUEST FOR APPROVAL 
 
ENSTAR Natural Gas Company, LLC (“ENSTAR”) requests approval of the attached 

special contract and service agreement (“Agreement”) with Alaska Electric and Energy 
Cooperative, Inc. (“AEEC”) and Homer Electric Association, Inc. (“HEA”), for Gas Sales Service.   

 
BACKGROUND 

 
 ENSTAR and AEEC have signed this special contract as an important sign of cross-utility 
cooperation.  The Agreement is a first step to address AEEC’s immediate need for natural gas fuel 
used to generate electricity to serve its customers.   

 
AEEC is the all-requirements wholesale generation supplier to HEA and HEA is the sole 

member of AEEC.  The authority for AEEC to serve as HEA’s wholesale supplier was granted by 
the Regulatory Commission of Alaska (“Commission”) on June 19, 2002, by Order U-01-104(1).1 
HEA, with over 34,000 distribution meters on the Kenai Peninsula, is the sole distribution 
cooperative served by AEEC. 

 
1  Order U-01-104(1), et al., Order Conditionally Approving Application, Requiring Filings, 

Consolidating Wholesale Poser and Resource Issues Into Docket, Recission of Existing Wholesale Power 
Contract, Approval of Wholesale Power and Resource Contract, Subsuming Rate Issues Into Docket U-00-
018, Designating Parties, Subsuming the Record from Docket U-00-127, Granting Waiver, and Closing 
Docket U-00-127, June 19, 2002. 
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AEEC currently supplies power to HEA from the Nikiski Combined Cycle Plant, the 

Soldotna Combustion Turbine Plant, the Bernice Lake Power Plant, and from its 12% share of the 
Bradley Lake hydroelectric facility. With the exception of AEEC’s 12% share of Bradley Lake 
Hydroelectric Project power, AEEC’s generation portfolio is dependent on natural gas to produce 
the power needed to serve its wholesale member-customer. 

 
HEA filed its most recent Gas Sale and Purchase Agreement Between Hilcorp Alaska, LLC 

and AEEC with an effective date of May 30, 2019, in TA420-32, which was approved by the 
Commission in LO1900342.  The Contract provides AEEC natural gas for the period January 1, 
2020, through March 31, 2024. 

 
Natural gas production in the Cook Inlet area is declining, as ENSTAR has demonstrated to 

this Commission and as local media have widely documented in recent months.2  Local producers 
have struggled to keep up with the high production costs associated with declining gas reserves. 
Moreover, recent drilling programs have not yielded anticipated results. 
 

 In April 2022, Hilcorp announced to its customers that it would not extend gas supply 
agreements beyond current contract terms.  While Hilcorp continues to heavily invest in the Cook 
Inlet, these investments are being made to satisfy existing contracts and do not address future 
supply concerns.   

 
 HEA currently uses natural gas to generate 86% of the electricity it provides to its 

customers.3  At the time of Hilcorp’s announcement, HEA had just shy of two years remaining on 
its gas supply contract.  HEA was not able to extend its contract with Hilcorp and given the current 
landscape in the Cook Inlet gas supply market could not pivot to backfill needed volumes. 

 
 As part of HEA’s efforts to secure an alternate supply of gas, in February 2023 HEA 
approached ENSTAR with a request for ENSTAR to secure sufficient supply to meet all of HEA’s 
gas requirements, amounting to approximately 4 Bcf a year for a two-year period.  HEA requested 
deliveries to commence on April 1, 2024, coinciding with the expiration of its existing contract 
with Hilcorp. As part of this arrangement, HEA stated its desire to exit the gas supply procurement 
market and transition from an ENSTAR transport customer to an ENSTAR sales customer. 
Following these discussions, ENSTAR and HEA entered into a procurement agreement (as 

 
2  See, e.g., Prefiled Direct Testimony of Inna B. Johansen, U-22-081, filed August 1, 

2022; Prefiled Reply Testimony of John D. Sims, U-22-081, filed July 14, 2023; Sabine Poux, State 
Says Without New Development, Cook Inlet Gas Demand Could Outpace Supply By 2027, Alaska 
Public Media, January 31, 2023; Sean Macquire, As Cook Inlet Gas Shortage Looms, Alaska’s 
Biggest Utilities Assess Their Options – And None Are Cheap, Anchorage Daily News, July 8, 
2023.  

3  Sabine Poux, With Natural Gas Future Uncertain, Buyers Mull Next Steps, KBBI, 
October 14, 2022. 
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attached) that allowed ENSTAR to engage local producers about this prospect.  As a result of 
extensive discussions and negotiations, ENSTAR and Hilcorp agreed to amend Amended APL-14 
(proposed Amendment No. 1).  Concurrent with the instant filing, ENSTAR is filing Amendment 
No. 1 to the Amended and Restated Gas Sales and Purchase Agreement between Alaska Pipeline 
Company, LLC (“APC”)4 and Hilcorp Alaska, LLC for approval as TA343-4. 
 
 For historical purposes, it is worth noting that ENSTAR previously provided Gas Sales 
service to all the electric utilities, as well as the military power plants, in its service territory. It has 
also previously provided Gas Sales service to Fairbanks Natural Gas (now Interior Alaska Natural 
Gas Utility) and is currently providing service to Golden Valley Electric Association, Inc.  
 
 The public interest supports approval of the Agreement as a special contract.5  The rates 
and terms of the Agreement, described below, are just and reasonable and do not grant an 
unreasonable preference or advantage to any customer or subject a customer to an unreasonable 
difference as to rates.  AEEC will pay tariffed rates for Gas Sales service, ensuring that the rate is 
reasonable.  Additionally, all the terms and conditions of ENSTAR’s Tariff shall apply under the 
Agreement, unless expressly modified.  The Agreement also contains the terms required for every 
special contract by 3 AAC 48.390(b), it does not take effect without Commission approval and is 
subject to Commission revision at all times.   

 
SUMMARY OF SPECIAL CONTRACT TERMS 

 
The effective date of the agreement is the later of the date that a Commission order 

approving this Agreement or a Commission order approving HEA’s cost of power adjustment 
modification, without conditions or modifications unacceptable to the Parties, becomes final 
(Section 12).  The initial term of this Agreement is for one (1) Year commencing on April 1, 2024, 
and this Agreement shall remain in effect through March 31, 2025 (“Initial Term”), unless 
extended consistent with its terms.  AEEC shall notify ENSTAR by June 1, 2024, if it would like 
to renew or extend the Agreement (Section 2).   

 
The Agreement provides for RCA approval and contains the standard language that it is 

subject to revision by the Commission.  It permits either Party to terminate the Agreement within 
30 days in the event that revisions required by the RCA or any other governmental body are not 

 
4  APC, not ENSTAR, is the party to the GSA and the Amendment. The Commission 

regulates APC and ENSTAR as a single entity. The use of the name “ENSTAR” in this filing is 
intended to include both APC and ENSTAR, unless the context clearly requires otherwise. 

5  “The rates and terms contained in special contracts must be just and reasonable and 
may not grant an unreasonable preference or advantage to any customer or subject a customer to 
an unreasonable difference as to rates.”  Order U-06-107(5), Order Approving Special Contract 
with Revisions and Subject to Conditions, Declining to Further Investigate Economic Regulation, 
and Imposing Certain Regulatory Requirements, March 22, 2007 at 3 (citing AS 42.05.381(a), 
42.05.391(a), and 3 AAC 48.390(c)) (internal citations omitted). 
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acceptable to that party or if RCA approval is not obtained within 60 calendar days after submittal 
(Section 12). 

 
ENSTAR agrees to provide Gas Sales Service to AEEC and AEEC agrees to purchase and 

receive Gas Sales Service for an Annual Contract Quantity of Gas equal to or between the 
Minimum Annual Volume of 3 Bcf and the Maximum Annual Volume of 4.5 Bcf. ENSTAR shall 
sell and deliver, and AEEC shall buy and receive, no more than 17,000 Mcf per Day (Maximum 
Daily Delivery Volume/Contracted Peak Demand), subject to some limitations as set out in the 
Agreement (Section 3).  ENSTAR will deliver Gas on behalf of AEEC to the Delivery Points set 
out in Attachment C to the Agreement (Section 8). 

 
Section 4 discusses the effect of certain excused events, interruptions, force majeure events 

and remedies on each Party.  In the case of Undertaken Customer Requirement, AEEC will pay 
ENSTAR for the that quantity of Gas undertaken as set out in Section 4c(2) and in the case of 
Underdelivered Customer Requirements, ENSTAR shall pay AEEC in accordance with 
ENSTAR’s Tariff Section 1205.  Section 13 of the Agreement discusses force majeure in more 
detail. 

 
AEEC agrees to pay a Monthly Customer Charge for each Delivery Point, a Monthly 

Demand Charge, and the Volumetric Rate For All Gas Delivered Per Month to the Delivery Points 
as set out in Section 2150b of ENSTAR’s tariff (Schedule VLFT).  The Monthly Demand Charge 
will be computed on the Contracted Peak Demand set out in Section 3a(1)2.  The Gas delivered to 
the Delivery Points will be subject to all adjustments for Gas Sales Customers under ENSTAR 
tariff including, but not limited to, the Gas Cost Adjustment (Company’s Tariff Sections 708 and 
2301), as well as the Regulatory Cost Charge as outlined in Tariff Section 2401 and applicable 
sales taxes (Section 9). 

 
AEEC assigns to ENSTAR any and all Cook Inlet Natural Gas Storage Alaska, LLC 

(“CINGSA”) storage service agreements for the Initial Term of this Agreement and for any 
subsequent renewals.  Provided all approvals have been received prior to March 31, 2024, AEEC 
shall sell ENSTAR all gas stored under its storage service agreements to the Company on that date 
(if any) at AEEC’s weighted average cost per Mcf of stored gas incurred by the Customer (Section 
14). 

 
AEEC will indemnify ENSTAR against any and all claims by other parties as set out in 

Section 10(a) and neither party shall have any liability to the other for incidental or consequential 
damages resulting from this Agreement as set out in Section 10(b). Except as expressly modified 
by the Agreement, all the terms and conditions of ENSTAR’s Tariff shall apply to the Gas Sales 
Service provided under this Agreement. (Section 11). 

 
Section 5 discusses communications, scheduling and rescheduling between ENSTAR and 

AEEC.  Section 6 discusses the process for additional gas purchases by AEEC.  Section 7 discusses 
the notifications and processes if AEEC plans to provide Mutual Aid to another RCA-certificated 
electric utility.  Section 15 discusses metering. 
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Standard principles of construction are delineated in Section 1.  Standard notice provisions 

are delineated in Section 16.  Standard miscellaneous provisions including assignment, succession, 
choice of law, and equal opportunity are set out in Sections 17 and 18. 

 
Attachment A sets out AEEC’s Customer Requirements and Attachment B is an Additional 

Gas Sales Form.  As noted above, the Delivery Points are listed in Attachment C. 
 

APPROVAL 
 

Both ENSTAR and AEEC strongly believe that this Agreement is in the public interest and 
provides benefits to the customers of both utilities.  ENSTAR requests that the Agreement be 
approved and made effective at the conclusion of the standard notice and review period. 

 
      

 Sincerely, 
 

ENSTAR Natural Gas Company, LLC 
 
 
 
       Chelsea Guintu 
       Supervisor of Rates and Regulatory Affairs 

Phone: 907-334-7620 
Fax: 907-334-7657 

       Chelsea.Guintu@enstarnaturalgas.com 
 
Attachments: 
 Special Contract and Service Agreement 

Procurement Agreement 
 First Revision of Sheet 244 



SPECIAL CONTRACT AND SERVICE AGREEMENT 
WITH ALASKA ELECTRIC AND ENERGY COOPERATIVE, INC. AND HOMER 

ELECTRIC ASSOCIATION, INC. FOR GAS SALES SERVICE 

This Special Contract and Service Agreement for Gas Sales Service (“Special Contract” or 
“Agreement”), dated January 22, 2024, is between ENSTAR Natural Gas Company, LLC 
(“Company”), and Homer Electric Association, Inc./Alaska Electric and Energy Cooperative, Inc. 
(collectively, the “Customer”).  The Company and the Customer may be referred to collectively 
as “Parties” and each, individually, as a “Party.”  Terms which are capitalized in this Special 
Contract are defined either in the Company’s Tariff or in this Special Contract. 

RECITALS 

A. The Customer is a public utility with a Certificate of Public Convenience and Necessity
(“CPCN”) to provide electric utility service to those communities in the Kenai
Peninsula Borough, as listed in its Current Operating Tariff on file with the Regulatory
Commission of Alaska (“Commission” or “RCA”), as may be amended from time to
time.

B. The Company is a public utility with a CPCN to provide natural gas utility service in
and around Anchorage, Eagle River, Girdwood, Homer, Kenai, Palmer, Soldotna, and
Wasilla (“Southcentral Alaska”).

C. The Customer is located within the Company’s service territory and is currently a
Shipper receiving Transportation Service pursuant to Section 1600 of Company’s
Tariff.

D. Customer is receiving Transportation Service pursuant to (1) that Special Contract and
Service Agreement providing service to Customer’s Bernice Lake Combustion Turbine
Power Plant dated November 13, 2013 and (2) that Firm Transportation Service
Agreement providing transportation service to Customer’s Soldotna Combustion
Turbine Power Plant, dated October 25, 2015 (collectively “Current Transportation
Agreements”).  The Parties wish to suspend entirely the Current Transportation
Agreements for the Term of this Agreement.

E. Customer is a party to that Firm Storage Service (“FSS”) Agreement by and between
Customer and Cook Inlet Natural Gas Storage Alaska (“CINGSA”). If this Agreement
is approved by March 31, 2024, Customer will assign its rights under the FSS
Agreement to Company for the Initial Term.  Customer will also sell to Company all
natural gas it has stored in CINGSA for the duration of the Initial Term at terms set
forth herein.

F. In reliance on representations made by Customer as to its impending Gas needs, the
Company has secured access to an amount of natural gas supply in excess of the

Attachment TA342-4 
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SPECIAL CONTRACT AND SERVICE AGREEMENT 
WITH HOMER ELECTRIC ASSOCIATION, INC. AND ALASKA ELECTRIC & ENERGY 
COOPERATIVE, INC. FOR GAS SALES SERVICE 
JANUARY 2024 

immediate needs of its Gas Sales customers and intends to provide Gas Sales Service 
to the Customer as set out below.  

G. The Parties adopt the terms and conditions set forth herein to govern this transaction.

AGREEMENT 

1. PRINCIPLES OF CONSTRUCTION; ATTACHMENTS.

a. Principles of Construction. In this Agreement, unless the context otherwise
requires:

(A) This Agreement is the entire agreement between the Parties respecting the
subject matter thereof.

(B) Headings and the rendering of text in bold and/or italics are for convenience
only and do not affect the interpretation of this Agreement.

(C) Words importing the singular include the plural and vice versa and the
masculine, feminine and neuter genders include all genders.

(D) The words “hereof”, “herein”, “hereunder,” and words of similar import shall
refer to this Agreement as a whole and not to any particular provision of this
Agreement.

(E) A reference to a Section, paragraph, clause, Party, or Attachment is a reference
to that Section, paragraph, or clause of, or that Party or Attachment to, this
Agreement unless otherwise specified.

(F) A reference to this Agreement shall mean this Agreement including any
amendment or supplement to, or replacement, novation, or modification of this
Agreement, but disregarding any amendment, supplement, replacement, novation,
or modification made in breach of this Agreement.

(G) A reference to a person includes that person’s successors and permitted assigns.

(H) The term “including” means “including without limitation” and any list of
examples following such term shall in no way restrict or limit the generality of the
word or provision in respect of which such examples are provided.

(I) References to any statute, code, statutory provision or tariff section are to be
construed as a reference to the same as it may have been, or may from time to time
be, amended, modified or reenacted, and include references to all bylaws,
instruments, orders and regulations for the time being made thereunder or deriving
validity therefrom.

Attachment TA342-4 
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SPECIAL CONTRACT AND SERVICE AGREEMENT 
WITH HOMER ELECTRIC ASSOCIATION, INC. AND ALASKA ELECTRIC & ENERGY 
COOPERATIVE, INC. FOR GAS SALES SERVICE 
JANUARY 2024 

(J) Each Party acknowledges and agrees that it has participated in the drafting of
this Agreement and has had the opportunity to consult with legal counsel and any
other advisors of its choice to its satisfaction regarding the terms and provisions of
this Agreement and the results thereof.  As a result, the rule of construction that an
agreement be construed against the drafter will not be asserted or applied to this
Agreement.

(K) All accounting terms not specifically defined herein shall be construed in
accordance with U.S. generally accepted accounting principles.

(L) In the event of a conflict, a mathematical formula describing a concept or
defining a term shall prevail over words describing a concept or defining a term.

(M) References to any amount of money shall mean a reference to the amount in
US Dollars.

(N) The expression “and/or” when used as a conjunction shall connote “any or all
of.”

(O) Words, phrases or expressions which are not defined herein and which have a
generally accepted meaning in the industry which is the subject of this Agreement
shall have that meaning in this Agreement or in the Company’s Tariff, as
applicable.

(P) A waiver by either Party of any breach of the covenants and conditions to be
performed under this Agreement by the other Party shall not be construed as a
waiver of any succeeding breach of the same or any other covenant or condition.

(Q) Except as otherwise expressly provided in this Agreement, no amendments to
or modifications of this Agreement shall be valid unless they are in writing and
signed by the Parties.

(R) Any references to a Tariff herein refer to that Tariff of ENSTAR Natural Gas
Company, LLC, as approved in Orders U-22-032(8) and U-22-032(8E), dated July
5, 2023 and as subsequently amended.

(S) The terms and conditions of that Gas Supply Procurement Agreement between
the Parties dated April 6, 2023 are incorporated herein.

b. Attachments. All of the Attachments that are attached to the body of this
Agreement are an integral part of this Agreement and are incorporated by reference
into this Agreement, including Attachment A–Customer's Requirements,
Attachment B – Additional Gas, and Attachment C – Delivery Point(s).
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SPECIAL CONTRACT AND SERVICE AGREEMENT 
WITH HOMER ELECTRIC ASSOCIATION, INC. AND ALASKA ELECTRIC & ENERGY 
COOPERATIVE, INC. FOR GAS SALES SERVICE 
JANUARY 2024 
 
 

2. TERM 
 

Gas Sales Service to the Customer will commence on April 1, 2024, and this 
Agreement shall remain in effect through March 31, 2025 (“Initial Term”), unless 
otherwise extended consistent with the terms and conditions herein.  If so amended, 
such amended time frame will be defined as the “Term.”  The Term may be renewed 
by mutual agreement.  The Customer shall notify the Company by June 1, 2024, if 
it would like to renew or extend the Agreement for the following Contract Year. 
The Company shall respond by July 15, 2024, if it elects to renew or extend the 
Agreement. After that, each year by June 1, the Customer shall notify the Company 
if it elects to renew or extend the Agreement for the following Contract Year and 
the Company shall respond by July 15 if it elects to renew or extend the Agreement.  
“Contract Year” is defined as April 1-March 31. 

 
3. GAS SALES AND PURCHASE COMMITMENT 

 
a. Gas Sales and Purchase Commitment.  Unless Company and Customer 

otherwise agree in a writing signed by both Parties, the Gas Sale and Purchase 
Commitment under this Agreement shall be as set forth below pursuant to the 
Company’s tariff as specifically modified herein: 
 

(1) Customer's Requirements: Company shall deliver to Customer and 
Customer shall take from Company all Gas necessary to supply the 
Gas needs of Customer for Customer's native electrical power 
generation ("Customer's Requirements").  Attachment A represents 
the Customer’s estimate of monthly and annual natural gas Customer 
Requirements for the Term of this Agreement which the Company has 
procured for the Customer. Customer's Requirements shall be 
determined subject to the following rules: 
 

1. Minimum and Maximum Annual Volumes. Each Contract Year 
Company shall sell and deliver, and Customer shall buy and receive, 
an Annual Contract Quantity of Gas equal to or between the 
Minimum Annual Volume and the Maximum Annual Volume set 
forth below. By mutual written agreement, the Parties may waive or 
adjust either the Minimum Annual Volume or the Maximum Annual 
Volume set forth herein. 
 

Contract Year Minimum Annual 
Volume 

Maximum Annual 
Volume 

1 – (04/01/2024 - 
03/31/2025) 

3 Bcf 4.5 Bcf 
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SPECIAL CONTRACT AND SERVICE AGREEMENT 
WITH HOMER ELECTRIC ASSOCIATION, INC. AND ALASKA ELECTRIC & ENERGY 
COOPERATIVE, INC. FOR GAS SALES SERVICE 
JANUARY 2024 
 

2. Maximum Daily Delivery Volumes. The Customer agrees to a 
Contracted Peak Demand of 17,000 Mcf per day. Within the 
limitations of the Maximum Annual Volume, and unless agreed to 
by Company, Company shall sell and deliver, and Customer shall 
buy and receive, no more than 17,000 Mcf per Day.  The Customer 
will be subject to Tariff Section 2150c Excess Demand for volumes 
that exceed the Contracted Peak Demand. 
 

3. Economy Energy Sales and Mutual Aid. Customer's Requirements 
shall not include Gas used to generate power for Economy Energy 
Sales. “Economy Energy Sales” means sales of electrical power 
generated via Customer’s combustion and use of Gas purchased 
under this Agreement and sold by Customer to other utilities which 
generate or distribute electrical power and whose distribution 
systems are located within or outside the Cook Inlet Area. 
"Economy Energy Sales" do not include Mutual Aid. “Mutual Aid” 
means sales of electrical power by Buyer to another RCA 
certificated electric utility that are unplanned, short-term and 
attributable to that electric utility's inability to supply its own native 
load. Should Customer desire to purchase Gas from Company for 
Economy Energy Sales, Customer must submit a request to 
Company for Additional Gas pursuant to Section 6. Mutual Aid is 
subject to the provisions set forth in Section 7. 

 
4.  Nature of Gas Sale and Purchase Commitment; Remedies; Interruption 

 
a. Commitments: Except as otherwise provided or excused in this Agreement, on each 

Day of the Term, Company will exercise reasonable diligence to make available to 
Customer and Customer shall receive and take from Company Customer's 
Requirements. 

 
b. Buyer's Remedies: If Company for any reason, including a Force Majeure Event or 

quality issues, does not deliver all of the applicable Customer’s Requirements 
(“Underdelivered Customer Requirements”), or if Customer because of a Force 
Majeure Event cannot take from Company all of Customer's Requirements 
(“Undertaken Customer Requirements”), as applicable, Customer may make 
whatever purchases are necessary to replace the shortage. Customer will in good 
faith attempt to purchase only the amount of Gas necessary to replace the shortage. 
Should any provision of this Agreement constrain Customer in such a way that 
Customer cannot replace the shortage on reasonable terms and conditions, that 
provision (or provisions) shall be relaxed or waived, but only to the extent 
necessary to permit Customer to purchase the replacement volumes on reasonable 
terms and conditions. 

 
c. Interruption and Force Majeure Events 

Attachment TA342-4 
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(1) Each of the Company and the Customer acknowledge and agree that 
in the event that the Company cannot deliver the Customer’s 
Requirements, Gas deliveries to the Customer may be interrupted or 
excused in accordance with Tariff Section 1200.   
 

(2) Except as contemplated in the preceding paragraph, Underdelivered 
Customer Requirements and/or Undertaken Customer Requirements 
shall result in the following liabilities for the Parties: (x) in the case of 
Undertaken Customer Requirements, Customer shall pay to Company 
the New Demand Gas Sales Price (“Procured Price”)  in that 
Amendment No. 1 to the Amended and Restated Gas Sale and 
Purchase Agreement by and Between Hilcorp Alaska, LLC and 
Alaska Pipeline Company dated June 10, 2020 (or any subsequent 
agreements with this or any other suppliers), for that quantity of Gas 
undertaken by Customer and (y) in the case of Underdelivered 
Customer Requirements, Company shall pay to Customer the 
qualifying Interruption Expense in accordance with Tariff Section 
1205.  Each Party shall take reasonable steps to mitigate the amounts 
that would otherwise be owed pursuant to the above.  

 
(3) In the event Customer procures Gas in excess of Customer 

Requirements (“Excess Gas”) at a price below the Procured Price, 
Customer will offer Company any such Excess Gas at the Procured 
Price. 
 

 
5. Communication, Scheduling, and Rescheduling  

a. By 3:00 p.m. ACT, the Day before Customer is to receive Gas from Company, 
Customer shall send Company's Gas Control Group a Forecast of its hourly Gas 
needs for the next Day within the quantity provisions set forth in Section 2.3. The 
Forecast shall include separately stated volumes for each delivery point, Additional 
Gas sales agreed under Section 6, and Gas needed for Mutual Aid pursuant to 
Section 7. 

b. Customer and Company understand that this Agreement will require frequent 
communication and cooperation for proper scheduling and delivery of Gas. The 
acting Party will provide timely notice to the other Party when (i) Customer changes 
its receipt rate, (ii) Company ceases or curtails deliveries or Customer ceases or 
curtails receipts, (iii) either Customer or Company incurs a Force Majeure Event. 
Unless otherwise stated, in the event of a forced outage on a generation unit or any 
other unplanned events where Customer may not have an advanced notice, 
Company requests notice within 20 minutes of a substantial deviation in flow.  A 
“substantial deviation in flow” is defined as an increase or decrease of 10% of daily 
Customer’s Requirements.  

c. The Customer and the Company will communicate and work in good faith to 
coordinate Gas deliveries during any anticipated shut-downs or curtailments, 
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facility outages, maintenance, and other scheduled or irregular events.  Company 
will notify the Customer in writing as soon as practical at the outset of any potential 
interruption that Company may or will curtail Gas deliveries and the Customer will 
notify the Company in writing as soon as practical at the outset of any potential 
inability for the Customer to take Gas deliveries from the Company.     

d. The Parties will document the commencement and termination of all sales and 
purchases of Customer Requirements gas, the Delivery Point and any modifications 
of the Continuous Rate within a reasonable time after the applicable Operational 
Notice. The transactional summaries will be tabulated by the Company in a 
spreadsheet that will be provided to Customer periodically or in response to a 
request. Delays in updating the spreadsheet shall not negate or otherwise affect a 
sale of Gas under this Agreement. 
 

6. Additional Gas. 
a. Should Customer at any time desire to purchase Gas in addition to the Customer's 

Requirements, Customer in its sole discretion may submit a request to Company 
for Additional Gas and Company may provide it at Company's sole discretion. The 
volume, Rate, Period (not to exceed twelve (12) months), and whether the sale is 
Firm or Interruptible, shall be as agreed between the Parties for that sale, and shall 
be documented as provided in Exhibit B. 
 

7. Mutual Aid Notification.  
a. As soon as reasonably possible, Customer will notify Company that Customer will 

be providing Mutual Aid to another RCA-certificated electric utility. Subject to 
Section 2.2 and the other provisions of this Agreement, Company will sell and 
deliver to Customer sufficient Gas to support Customer's provision of Mutual Aid 
to the extent that Company has available Gas not needed for Company's other gas 
sales customers. The Parties will document the sale of Mutual Aid Gas and any 
Delivery Point(s) necessary for Customer to provide Mutual Aid on the form set 
forth in Attachment B. 
 

8. Delivery of Gas.  The Company shall deliver the Gas provided as Gas Sales Service to the 
Customer at the Delivery Point(s) listed in Attachment C.   

 
(1) The Customer’s load factor, Contracted Peak Demand, and demand 

charge will be aggregated for the Delivery Points shown on 
Attachment C.  

(2) The gas transported under this Agreement is for the ultimate delivery 
only to the Customer at the Delivery Points in Attachment C.  

(3) The Delivery Point receiving service under this Agreement cannot 
receive service at the same time under a different service agreement 
or rate schedule. 

 
9. PRICE 
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a. Monthly Charges.  In consideration for the services provided by the Company to 
the Customer, the Customer shall pay the Company each Month during the term of 
this agreement as follows: 
 

(1) Monthly Customer Charge 
 
Monthly Customer Charge for three Delivery Points as set out in Section 
2150b of the Company’s Tariff (Schedule VLFT – Very Large Firm 
Transportation Service). 
 
(2) Demand Charge 
 
The Demand Charge as set out in Section 2150b of the Company’s Tariff 
(Schedule VLFT – Very Large Firm Transportation Service).  For the purpose 
of the calculation of the Demand Charge, the daily demand as shown or 
computed in Section 3a(1)2 above for the current Contract Year shall be the 
Contracted Peak Demand for all three Delivery Points combined.  The 
Customer will be subject to the Company’s Tariff Section 2150c Excess 
Demand for volumes that exceed the Contracted Peak Demand. 
 
(3) Volumetric Rate 
 
The Volumetric Rate For All Gas Delivered Per Month to the Delivery Points 
as set out in Section 2150b of the Company’s Tariff (Schedule VLFT – Very 
Large Firm Transportation Service).   

 
(4) Gas Cost 
 
The Gas delivered to the Delivery Points will be subject to all adjustments for 
Gas Sales Customers under the Company’s tariff including, but not limited 
to, the Gas Cost Adjustment (Tariff Sections 708 and 2301). 
 
(5) Additional Fees and Charges 
 
Service under this Special Contract will be subject to additional fees and 
charges as provided for in the Company’s tariff including, but not limited to, 
the Regulatory Cost Charge as outlined in Tariff Section 2401 and applicable 
sales taxes. 

 
 

10. INDEMNIFICATION 
 

a. Indemnification. In accordance with Sections 409, 801, 802, 1605e(4)(b)(i), and 
1605e(4)(b)(ii) of the Company’s Tariff, the Customer will indemnify, defend, and 
hold the Company harmless against any and all claims by other parties, including 
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but not limited to any customers served pursuant to Customer’s tariff, Cook Inlet 
purchasers, producers, Generating Entities, or pipelines, to the extent arising from 
the Customer’s breach of this Agreement or the RCA order approving this 
Agreement.   

 
b. Limitation on Damages.  Except as expressly set forth in this Agreement, neither 

Party shall have any liability to the other for incidental or consequential damages 
resulting from this Agreement. 

 

11. APPLICABILITY OF THE COMPANY’S TARIFF 
 

a. Tariff.  Except as expressly modified by this Agreement, all of the terms and 
conditions of the Company’s Tariff shall apply to the Gas Sales Service provided 
under this Agreement.   

 
b. Payment.  Subject to the terms of this Agreement, the Customer agrees to the terms 

and conditions of payment provided in the Company’s Tariff.  
 
c. The Company’s Tariff.  The Customer acknowledges that it has access to the 

Company’s Tariff and is familiar with its provisions. 
 

 
12. RCA APPROVAL  

 
a. Special Contract Subject to RCA Approval.  This Agreement must be approved 

by the RCA before Customer purchases Gas hereunder, and is, at all times, subject 
to revisions by the Commission. Company will submit this Agreement to the RCA 
for its consideration within thirty (30) business days after the Agreement has been 
signed by both parties.  Customer must also submit any cost-of-power adjustment 
and obtain any other relevant approval required from the RCA in connection with 
this Agreement (together with Company’s submission of this Agreement, the “RCA 
Approvals”).  

 
b. Conditional RCA Acceptance; Right of Termination.  If the RCA issues an order 

that approves (conditionally or otherwise) this Agreement and imposes terms and 
conditions or modifications unacceptable to Customer or Company, each as 
determined in its sole and absolute discretion, Customer or Company shall attempt 
to negotiate in good faith mutually acceptable alternative provisions within thirty 
(30) days of the RCA order.  If the Parties cannot negotiate mutually acceptable 
provisions in that time period, either Customer or Company may terminate this 
Agreement by written notice to the other Party, such termination to take effect on 
the date outlined in any such written notice of termination.   
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c. Termination due to Lack of Timely RCA Approvals.  If RCA Approvals have 
not been obtained within 60 calendar days after submittal, either Party may 
terminate this Agreement by written notice to the other Party, such termination to 
take effect on the date outlined in any such written notice of termination. 

 
d. Determining Effective Date following RCA Approval.  RCA Approval will be 

deemed to have occurred on the date that an RCA order approving this Agreement 
and the Customer’s cost of power adjustment modification, without conditions or 
modifications unacceptable to the Parties, becomes final.  

 
 

13. FORCE MAJEURE 
 

a. Force Majeure.   
 

In addition to the other applicable provisions of the Company’s Tariff, the Parties agree 
to the application of the Tariff Section 1605l (Force Majeure) to this Agreement with 
the following modifications: 
 

(i) The term “Shipper” as it is used in Section 1605l is to be read as 
“Customer”. 

 
14. CINGSA STORAGE 

 
a. By signing below, the Customer hereby assigns any and all Cook Inlet Natural Gas 

Storage Alaska, LLC (“CINGSA”) storage service agreements for the Initial Term 
of this Agreement and for any subsequent renewals.  Company meets or exceeds 
the creditworthiness requirements imposed on assignees pursuant to Subsection 
28.2(b) of the CINGSA Tariff.  Customer will provide CINGSA reasonable notice 
of the assignment in advance of the assignment per Subsection 28.2(c) of the 
CINGSA Tariff. 
 

b. Provided all approvals have been received prior to March 31, 2024, the Customer 
shall sell all gas stored under its storage service agreements to the Company on this 
date. The price for this gas shall be the weighted average cost per Mcf of stored gas 
incurred by the Customer. 
 

15.  METERING 
 
a. Customer and Company will work in good faith, in accordance with Company’s 

tariff, to determine the measurement requirements associated with this Agreement. 
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Company will add the required communication to provide live feed to the 
Company’s SCADA Gas Control.  
 

16. NOTICES 
 

a. Delivery of Notices.  Notices to the Customer and Company, and billings for 
service to the Customer shall be mailed, emailed or delivered to the addresses listed 
below. Telephone and facsimile numbers are provided for other communications.  
Notice shall be deemed to have been given when received by the Company or the 
Customer at those addresses.   

 
 Notices to Customer:   Notices to Company: 
For Scheduling and Day to Day 
Plant Operations:       
Homer Electric Association, Inc. ENSTAR Natural Gas Company, LLC 
ATTN: Gas Control ATTN: Gas Control 
     
Address:  Address: 
Physical: 48169 Kenai Spur Hwy Physical: 401 E. International Airport 

Road 
Kenai, AK 99611           Anchorage, AK  99518 

Mailing: 280 Airport Way  Mailing:     P.O. Box 190288 
 Kenai, AK 99611   Anchorage, AK   99519  
Telephone:(907) 335-6140  Telephone:  (907) 334-7788 
Facsimile: None  Facsimile:  (907) 334-7779 
E-Mail:   E-Mail:    
  gascontrol@homerelectric.com    enstar.gascontrol@enstarnaturalgas.com 

 
For Payments: 
ATTN: Julia Clymer, Controller  ATTN: Senior Manager of Accounting  
Address:  Address: 
Physical: 3977 Lake Street  Physical: 3000 Spenard Road 
 Homer, AK 99603   Anchorage, AK   99503 
Mailing: 3977 Lake Street  Mailing: P.O. Box 190288 
 Homer, AK 99603   Anchorage, AK   99519 
Telephone:(907) 235-3383  Telephone:(907) 334-7628 
Facsimile: (907) 235-3337  Facsimile: (907) 272-3403 
E-Mail: jclymer@homerelectric.com E-Mail:      

    natalia.nelson@enstarnaturalgas.com  
For All Other Notices: 
ATTN: Larry Jorgensen,  ATTN:  Director, Gas Supply Operations 
 Chief Power Production Officer    
Address:   Address: 
Physical: 48169 Kenai Spur Hwy  Physical: 3000 Spenard Road 
 Kenai, AK 99611   Anchorage, Alaska   99503 
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Mailing: 280 Airport Way  Mailing:  P.O. Box 190288 
 Kenai, AK 99611   Anchorage, Alaska   99519 
Telephone:(907) 335-6160  Telephone:(907) 334-7830 
Facsimile: (907) 335-6164  Facsimile: (907) 334-7671 
E-Mail: ljorgensen@homerelectric.com  E-Mail:   
    inna.johansen@enstarnaturalgas.com 

 
b. Updating of Notice Contacts.  The Company and the Customer agree to provide 
prompt written updates to the contacts listed in Section 9(a) in the event there is a 
change.  

 

17. MISCELLANEOUS PROVISIONS 
 
a. Binding Upon Successors.  This Agreement shall be binding upon and inure to the 

benefit of the legal representatives, successors and assigns of the parties.  Except 
as provided below, neither Party may assign its rights and obligations under the 
Agreement without first obtaining the written consent of the other.  Consent is not 
required if all or substantially all of the assets of the Company or the Customer are 
acquired by another person or the Company or the Customer is merged, 
consolidated or reorganized with another person, provided that the assignee 
assumes in writing the assignor’s obligations under this Agreement.  An adoption 
notice (in writing) for the Company’s Tariff by an assignee or successor, or a 
reissuance of the Company’s tariff in the name of the assignee or successor, with 
this Special Contract listed on the Schedule of Special Contracts in the Tariff shall 
be considered sufficient written proof of the assignee or successor assuming the 
Company’s obligation under this Agreement.  Nothing contained in this Article 
shall prevent either Party from pledging or mortgaging its rights under the 
Agreement for security of its indebtedness. 

 
b. Choice of Law.  This Agreement shall be governed by and construed in accordance 

with the laws of the State of Alaska.  Jurisdiction and venue for filing any lawsuits 
concerning this Agreement shall be in the Superior Court for the State of Alaska, 
the Third Judicial District, at Anchorage.   

 
c. Agreement Not to be Construed Against Either Party as Drafter.  The Parties 

recognize that this Agreement is the product of the joint efforts of the parties, that 
each Party has had the benefit of the counsel of their choice, and agree that it shall 
be construed according to its plain meaning and shall not be construed against either 
Party as drafter. 

 
d. Entire Agreement.  This Agreement, and Attachments, constitutes the entire 

Agreement and understanding between the parties concerning the subject matter of 
this transaction, and all prior agreements, understandings and representations, 
whether oral or written, concerning this subject matter are superseded by this 
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written Agreement.  No amendment to this Agreement shall be binding on either 
Party until reduced to writing and signed by the parties. 

 
e. No Intended Third-Party Beneficiary.  The Parties understand and agree that no 

person or entity is an intended third-party beneficiary of this Agreement. 
 

 
 

18. EQUAL OPPORTUNITIES CLAUSE.  As applicable, the Customer shall abide by 
the requirements of 41 CFR 60-1.4(a), 60-300.5(a) and 60-741.5(a).  These regulations 
prohibit discrimination against qualified individuals based on their status as protected 
veterans or individuals with disabilities, and prohibit discrimination against all 
individuals based on their race, color, religion, sex, sexual orientation, gender identity, 
national origin, and for inquiring about, discussing or disclosing compensation.  
Moreover, these regulations require that covered contractors take affirmative action to 
employ and advance in employment individuals without regard to race, color, religion, 
sex, sexual orientation, gender identity, national origin, disability or veteran status.  The 
Customer must notify the Company in writing in the event of its noncompliance with 
this provision, and the Company may terminate or suspend in whole or in part this 
Agreement and the Company may declare the Customer ineligible for further Company 
contracts. 
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IN WITNESS WHEREOF, the parties have executed this GSSA. 

Alaska Electric and Energy Cooperative, Inc. ENSTAR Natural Gas Company, LLC 

By:_______________________________  By:_____________________________ 

      Bradley P. Janorschke       John D. Sims 

Title: General Manager_______________ Title: President____________________ 

Date: _____________________________ Date:____________________________ 

Homer Electric Association, Inc.  

By:_______________________________ 

      Bradley P. Janorschke  

Title: General Manager_______________ 

Date: _____________________________ 

01/23/2024

01/23/2024

1/22/2024
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ATTACHMENT A 
 
 

Customer’s Requirements 
 
 
 

The table below represents the Customer’s estimate of monthly and annual natural gas necessary 
to supply the Gas needs of Customer for Customer's native electrical power generation for the 
Term of this Agreement (“Customer’s Requirements”). The Customer’s requirements will be 
reviewed and updated by the Customer prior to renewal of the Initial Term. 
 
 

 
 
 
 
 
 
 
 
 
 
 
  

2024 2025 2024 2025 2024 2025
Jan 403,627 -              13,020       
Feb 324,047 -              11,573       Max Max
Mar 364,730 -              11,765       12,295        13,020        
Apr 340,376 353,142 11,346       11,771       
May 330,227 352,039 10,652       11,356       Min Min
Jun 321,305 328,738 10,710       10,958       9,054          9,100          
Jul 280,684 330,143 9,054          10,650       
Aug 282,837 334,718 9,124          10,797       Average Average
Sep 336,688 304,665 11,223       10,155       10,909        11,241        
Oct 359,677 282,108 11,602       9,100         
Nov 365,263 326,830 12,175       10,894       
Dec 381,131 398,348 12,295       12,850       
Totals 2,998,188 4,103,135

Annual, Mcf Daily, Mcf Mcf
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ATTACHMENT B 
 

Additional Gas Sales Form  
 

Confirmation of Additional Gas Sale 
 
This Confirmation is made pursuant to Section 6.a of the Special Contract effective [∙]. 
 
Date of Agreement to Additional Gas Sale:         
 
Date of First Delivery of Additional Gas:          
 
Date of Last Delivery of Additional Gas:          
 
Total Volume of Gas to be Sold under Confirmation:        
 
Daily Volume of Gas to be Sold under Confirmation:        
 
Sales Price: ____________________________________________________________________ 
 
Firm or Interruptible Nature of Additional Gas Sale:        
 
Other terms of this sale (if any):           
 
              
 
              
 
              
 
ENSTAR Natural Gas Company, LLC Homer Electric Association, Inc and 

Alaska Electric and Energy Cooperative, 
Inc. 

Signature: Signature: 

              

Name:            Name:            

Title:       Title:            

Date:       Date:       
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ATTACHMENT C   
Delivery Point(s) 

 
The following Delivery Points are authorized under this Agreement.  Unless otherwise agreed by 
the Parties, Seller may deliver Gas sold under this Agreement at any Delivery Point listed herein. 
This Attachment may be updated from time to time by agreement of both Parties.     
 
 
1. Alaska Electric and Energy Cooperative, Inc. Soldotna Combustion Turbine Power Plant 

(Metering Station K278) 
At the downstream flange of the Company's meter at or near the Customer's service line 
Connection located within the Floyd R. Keeler Homestead Subdivision Soldotna 
Substation Addition situated within the Northwest 1/4, Northwest 1/4 of Section 26, 
Township 5 North, Range 10 West, Seward Meridian, Kenai Recording District, Third 
Judicial District, State of Alaska. 
 

2. Alaska Electric and Energy Cooperative, Inc. Bernice Lake Combustion Turbine Power 
Plant (Metering Station K271, Meter 957) 

At the downstream flange of the Company's meter at or near the Customer's service line 
Connection located within the Southeast¼ of Section 16, Township 7 North, Range 12 
West, Seward Meridian, Kenai Recording District, Third Judicial District, State of Alaska. 
 

3. Alaska Electric and Energy Cooperative, Inc. Nikiski Combustion Turbine Power Plant     
KBPL Metering Station 414)  
            At the downstream flange of the KBPL meter at or near the Customer's service line 

Connection located within A parcel of land located in Sections 21, 22, 27 and 28, Township 
7 North, Range 12 West, Seward Meridian, Kenai Recording District, Third Judicial 
District, State of Alaska. 
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GAS SUPPLY PROCUREMENT AGREEMENT 

This Gas Supply Procurement Agreement ("Agreement"), dated as of April 6, 2023, sets 
forth certain binding terms between ENSTAR Natural Gas Company, LLC ("ENSTAR"), and 
Alaska Electric and Energy Cooperative, Inc. ("AEEC"), relating to the proposed procurement by 
ENSTAR of natural gas. ENSTAR and AEEC are sometimes referred to individually as a "Party" 
and collectively as the "Parties".  This Agreement is effective when signed by all Parties 
("Effective Date"). 

RECITALS 

WHEREAS from the date it commenced service in 1961 until 1989, ENSTAR provided gas sales 
service to every active customer on its system, including power plants; and 

WHEREAS beginning in 1989, ENSTAR’s power plant customers began to secure direct gas 
supply arrangements for their facilities on ENSTAR’s system and became Gas Transportation 
Customers’ and by 1995 all of ENSTAR’s power plant customers had secured their own gas 
supplies and had become ENSTAR Gas Transportation Customers; and 

WHEREAS the Regulatory Commission of Alaska ("Commission") has indicated that a power 
customer receiving Gas Sales service from ENSTAR should commit to ENSTAR that it will take 
or pay for gas supply to ensure that if ENSTAR reasonably relies on a power customer’s stated 
needs and procures gas supply for that power customer the power customer is committed to take 
that gas;1 and  

WHEREAS AEEC desires, for an initial period of two years ("Initial Term"), to establish service 
as an ENSTAR Gas Sales Customer; and  

WHEREAS AEEC understands the Commission’s statement that “ENSTAR and its customers 
should be protected against severe adverse impacts which might result if the power customers 
either bypass the ENSTAR system or convert from sales to transportation customers…”2  and is 
willing to commit not to revert to a Gas Transportation Customer, during the Initial Term; and 

WHEREAS AEEC is a party to that Gas Sale and Purchase Agreement Between Hilcorp Alaska, 
LLC and Alaska Electric and Energy Cooperative, Inc. ("Hilcorp GSA") presented to the 
Regulatory Commission of Alaska in TA 420-32, which expires on March 31, 2024; and 

WHEREAS in April 2022, Hilcorp announced to AEEC and ENSTAR, among others, that it would 
not renew natural gas contracts beyond those it had already signed; and 

1 “[T]he Commission notes that … it would have been preferable if the power customers had been required, 
at the time ENSTAR entered into its major gas supply contracts, either to sign commitments with ENSTAR or to 
indicate clearly that they wished to rely on their own supplies of gas….. At such time as ENSTAR begins to 
negotiate for future supplies of gas, the power plant customers are required to cooperate with ENSTAR by making 
known their needs and intentions.”  U-87-002(9)/U-87-042(7) at 11. 
2 Id. at 3. 

Attachment TA342-4 
Procurement Agreement 

Page 1 of 7



Gas Procurement Agreement 
April 6, 2023 
Page 2 of 7 

WHEREAS AEEC relies on natural gas for 90% of its electric generation and does not currently 
have a firm natural gas supply under contract beyond the Hilcorp GSA; and 

WHEREAS AEEC desires to engage ENSTAR to procure natural gas supply for the two-year 
period beyond the Hilcorp GSA expiration date of March 31, 2024; and 

WHEREAS AEEC intends to become a Gas Sales Customer effective April 1, 2024 and pay 
ENSTAR’s tariffed Gas Sales rates, including its Gas Cost Adjustment; and 

WHEREAS AEEC has three electric generation plants that utilize natural gas for power 
generation, two directly connected to and served by the ENSTAR pipeline system and one that is 
directly connected to and primarily served by Kenai Beluga Pipeline, LLC which is also directly 
connected to the ENSTAR pipeline system.    

NOW THEREFORE, IN EXCHANGE FOR CONSIDERATION THE SUFFICIENCY OF 
WHICH IS ACKNOWLEDGED BY THE PARTIES, THE PARTIES AGREE AS FOLLOWS: 

1. AEEC to Provide Customer Requirements Upon Which ENSTAR to Rely.

a. AEEC, within 10 days of the Effective Date, will provide ENSTAR with its estimate
of monthly and annual demand for the period of April 1, 2024 to March 31, 2026
("AEEC Customer Requirements").  The AEEC Customer Requirements will reflect
AEEC’s projected demand for the Initial Term based on its current service area.  The
AEEC Customer Requirements will include an additional line item showing any
additional gas supply that AEEC estimates it will need to serve Seward customers if it
acquires the Seward electric system prior to or during the Initial Term.

b. ENSTAR will rely on the AEEC Customer Requirements in performing the obligations
in this Agreement.

2. ENSTAR to Procure Gas for AEEC.

a. Upon receipt of and in reliance on the AEEC Customer Requirements, ENSTAR will
begin negotiating gas supply incremental to the existing needs of its Gas Sales
Customers ("Procured Natural Gas").

b. ENSTAR will notify AEEC in writing when it has successfully negotiated to obtain the
Procured Natural Gas ("Notification Date").  AEEC agrees that once it receives such
notification, it is bound to purchase the Procured Natural Gas from ENSTAR.  The
Procured Natural Gas will be incorporated with ENSTAR’s current gas supply portfolio
and the cost of gas will be priced to AEEC at ENSTAR’s Gas Cost Adjustment rate
(the weighted average unit cost of gas, pursuant to Sections 708 and 2301 of
ENSTAR’s Tariff), in the same manner as ENSTAR’s existing gas sales customers.
The full terms and conditions under which AEEC will purchase the Procured Natural
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Gas will be agreed to by the parties in a separate Gas Sales Service Agreement 
(“GSSA”).   

 
c. Within 30 days following the Notification Date, AEEC agrees to enter into a GSSA 

with ENSTAR, for the Initial Term. The draft is subject to modification based on 
ENSTAR’s gas supply arrangements, among other things.  

 
d. Within 30 days of entering into a GSSA, each party will file a TA letter transmitting 

the GSSA with the Commission and seeking the Commission’s approval of the GSSA 
effective April 1, 2024, and allowing for AEEC to become a Gas Sales Customer.  

 
e. In the event the Commission does not unconditionally approve the Parties’ TA filings 

with the GSSA and AEEC’s anticipated status as a Gas Sales Customer, the Parties 
commit to meet and confer within 15 days following the Commission order.  In the 
event the Commission attaches adverse conditions to its approval ("Adverse 
Commission Conditions"), either Party has the right to terminate. 

 
f. Within 30 days following the Notification Date, AEEC agrees to assign its rights under 

its Firm Storage Service ("FSS") Agreement with Cook Inlet Natural Gas Storage 
Alaska, LLC ("CINGSA") to ENSTAR for the period of the Initial Term.  ENSTAR 
will be responsible for any CINGSA fees during the period that AEEC’s rights are 
assigned to it. 

 
3. ENSTAR to Include Cost of Natural Gas in Gas Cost Adjustment Filing. 

 
a. ENSTAR will include the cost of any Procured Natural Gas, including any related 

third-party transportation costs, and the costs of the assigned CINGSA FSS Agreement 
in its Gas Cost Adjustment filing. 

 

4. Termination Prior to and Following the Notification Date. 
 

a. ENSTAR may terminate this Agreement, with no liability to AEEC or ENSTAR, with 
written notice prior to the Notification Date. 
 

b. AEEC may terminate this Agreement, with no liability to ENSTAR or AEEC, with 
written notice up to six months after the Effective Date if the Notification Date has not 
yet occurred.  
 

c. Following the Notification Date, neither Party may terminate this Agreement unless 
permitted to do so due to Adverse Commission Conditions as set forth pursuant to 
Paragraph 2.e. 

 
5. Support of Gas Supply Contracts. 
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a. By signing below, AEEC commits to advocate and work in good faith to support
Commission approval of any gas supply contract associated with ENSTAR supplying
the Procured Natural Gas.

6. Indemnification.

a. Indemnification. AEEC will indemnify, defend, and hold ENSTAR harmless against
any and all claims by other parties, including but not limited to the AEEC’s electric
customers, Cook Inlet purchasers, producers, or pipelines, to the extent arising from
AEEC’s breach of this Agreement or the Commission order approving this Agreement.
ENSTAR will indemnify, defend, and hold the AEEC harmless against any and all
claims by other parties, including but not limited to the ENSTAR’s gas customers,
Cook Inlet gas purchasers, producers, or pipelines, to the extent arising from
ENSTAR’s breach of this Agreement, the Commission order approving this
Agreement, or any applicable provision of ENSTAR’s Tariff.  Each Party agrees to
provide timely notice to the other Party in the event of such a claim.

b. Limitation on Damages.  Except as expressly set forth in this Agreement, neither Party
shall have any liability to the other for incidental or consequential damages resulting
from this Agreement.

7. Notices.

a. Delivery of Notices.  Notices to the Customer and Company, and billings for
service to the Customer shall be mailed, emailed or delivered to the addresses
listed below. Telephone and facsimile numbers are provided for other
communications.  Notice shall be deemed to have been given when received by
the Company or the Customer at those addresses.
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 For ENSTAR: 
 ENSTAR Natural Gas Company, LLC 
 Attention: Director Gas Supply Operations 
 Physical Address: 
  3000 Spenard Road 
  Anchorage, AK  99503 
 Mailing Address: 
  P. O. Box 190288 
  Anchorage, AK  99519 
 Telephone: (907) 334-7830 
 Facsimile: (907) 334-7657 
 E-mail:  inna.johansen@enstarnaturalgas.com 

 
For AEEC: 

 Alaska Electric and Energy Cooperative, Inc.  
 Attention: Director of Power, Fuels & Dispatch 
 Physical Address: 
  48169 Kenai Spur Hwy 
  Kenai, AK  99611 
 Mailing Address: 
  280 Airport Way 
  Kenai, AK 99611 
 
 Telephone: (907) 335-6160 
 Facsimile: (907) 335-6164 
 E-mail:  ljorgensen@homerelectric.com 

 
8. Miscellaneous Provisions. 

 
a. Binding Upon Successors.  This Agreement shall be binding upon and inure to the 

benefit of the legal representatives, successors and assigns of the parties.  Except 
as provided below, neither Party may assign its rights and obligations under the 
Agreement without first obtaining the written consent of the other.  Consent is not 
required if all or substantially all of the assets of ENSTAR or are acquired by 
another person or ENSTAR or AEEC is merged, consolidated or reorganized with 
another person, provided that the assignee assumes in writing the assignor’s 
obligations under this Agreement.  Nothing contained in this Article shall prevent 
either Party from pledging or mortgaging its rights under the Agreement for 
security of its indebtedness. 

 
b. Choice of Law.  This Agreement shall be governed by and construed in accordance 

with the laws of the State of Alaska, disregarding rules of conflicts of law thereof 
that would direct the application of other law.  Jurisdiction and venue for filing 
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any lawsuits concerning this Agreement shall be in the Superior Court for the State 
of Alaska, the Third Judicial District, at Anchorage.   

 
c. Agreement Not to be Construed Against Either Party as Drafter.  The Parties 

recognize that this Agreement is the product of the joint efforts of the parties, that 
each Party has had the benefit of the counsel of their choice, and agree that it shall 
be construed according to its plain meaning and shall not be construed against 
either Party as drafter. 

 
d. Entire Agreement.  This Agreement constitutes the entire Agreement and 

understanding between the parties concerning the subject matter of this 
transaction, and all prior agreements, understandings and representations, whether 
oral or written, concerning this subject matter are superseded by this written 
Agreement.  No amendment to this Agreement shall be binding on either Party 
until reduced to writing and signed by the parties. 

 
e. No Intended Third-Party Beneficiary.  The Parties understand and agree that no 

person or entity is an intended third-party beneficiary of this Agreement. 
 

f. Counterparts and Facsimile Signatures.  This Agreement may be executed in any 
number of counterparts, each of which when so executed shall constitute in the 
aggregate but one and the same document.  Facsimile signatures and/or signatures 
transmitted by electronic mail shall be valid and binding as original signatures. 

 
g. Capability to Execute.  The Parties represent that the individual who executes this 

Agreement has the right, capacity, and legal authority to execute such document 
on behalf of the Party for whom it acts and/or for whom it executes this Agreement. 

 
h. Advice of Counsel.  Each Party represents that the terms of this Agreement have 

been carefully reviewed by such Party and that such Party understands its content 
and has had the opportunity to obtain the advice of legal counsel before executing 
it. 

 
9. Equal Opportunities Clause.  As applicable, AEEC shall abide by the requirements of 41 

CFR 60-1.4(a), 60-300.5(a) and 60-741.5(a).  These regulations prohibit discrimination 
against qualified individuals based on their status as protected veterans or individuals with 
disabilities, and prohibit discrimination against all individuals based on their race, color, 
religion, sex, sexual orientation, gender identity, national origin, and for inquiring about, 
discussing or disclosing compensation.  Moreover, these regulations require that covered 
contractors take affirmative action to employ and advance in employment individuals 
without regard to race, color, religion, sex, sexual orientation, gender identity, national 
origin, disability or veteran status.  AEEC must notify ENSTAR in writing in the event of 
its noncompliance with this provision, and ENSTAR may terminate or suspend in whole 
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or in part this Agreement and ENSTAR may declare the Customer ineligible for further 
ENSTAR contracts. 

IN WITNESS WHEREOF, the parties have executed this Agreement. 

ENSTAR Natural Gas Company, LLC 

__________________________________ 
Name 

__________________________________ 
Title 

__________________________________ 
Signature 

__________________________________ 
Date 

Alaska Electric and Energy Cooperative, 
Inc. 

__________________________________ 
Name 

__________________________________ 
Title 

__________________________________ 
Signature 

__________________________________ 
Date 

Bradley P. Janorschke

General Manager

04/06/202304/07/2023

President

John Sims
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 Cancelling  
 Original Sheet No. 244 
     

 

 
ENSTAR Natural Gas Company, LLC 

 
Section 1900  -  Schedule of Special Contracts 

 

Customer Contracted Service  
Contract  

Effective Date 
   
Hilcorp Alaska, LLC Contribution in Aid of 

Construction Agreement August 16, 2012 
   
Chugach Electric Association Transportation Service December 15, 2013 
   
Alaska Electric and Energy 
Cooperative Transportation Service January 1, 2014 
 
Golden Valley Electric 
Association, Inc. Gas Sales Service November 30, 2022 

 
Alaska Electric and Energy 
Cooperative and Homer 
Electric Association, Inc. Gas Sales Service April 1, 2024 

 
 

 
 

 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

N 
 
 
 
 
 
 

TA342-4 Effective:  

Issued By: ENSTAR Natural Gas Company, LLC 
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